REGULAR MEETING
September 28, 2010

City of Newburgh Zoning Board of Appeals

Summary of Record of Actions Taken at the Regular Meeting of the Newburgh Zoning Board of Appeals
held on September 28, 2010 at 7:30 p.m. at the Newburgh Activity Center, 401 Washington Street,
Newburgh, NY.

Members Present: Joanne Lugo
Victor Mirabelli
Mary Ann Prokosch
Mirta Rivas
David Schwartz
Barbara Smith

James Kulisek

Also Present: Michelle Kelson, Assistant Corporation Counsel
Michelle Mills, Secretary to the Board

ONE YEAR EXTENSION:

1. Appeal No. 2009-19
Applicant/Owner: Nicole Chung
Location: 158 Grand Street

Requesting a one year extension on a USE Variance which was granted on September 22, 2009.

After reviewing a letter submitted by property owner Nicole Chung, the Board approved the request
for a one year extension since no material changes have been made to the conditions in which the original
variance was a granted.

Motion to approved one year extension: Victor Mirabelli
Motion Second: Mirta Rivas
Roll Call Vote: Unanimous

Motion Carried: Unanimous

NEW BUSINESS:

1. Appeal No. 2010-13
Location: 397 Grand Street
Applicant: Balmville Construction, Inc.
Owner: Mark Medynski

Requesting an AREA Variance for 3,450 square feet on lot area, 60.26 feet on lot depth, 7.7 feet on front
yard setback, 14.6 feet on rear yard setback and 1 parking space for the construction of a new single family
dwelling, which do not meet the requirements of the Schedule of Use and Bulk Regulations in an R-1Zone.
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Ken Lytle of Balmville Construction, Inc. appeared before the Board and presented his plan to build an
850 square foot new house on a vacant lot. He is purchasing the property to build the house for an older
gentleman on a fixed income. He advised that the front door of the house would face Nicoll Street.

The Board discussed several items including the fact that the new house would not conform with front
yard setbacks of existing homes on the street, that the amounts of the requested variances are substantial
and whether there were other options to consider.

At this time the Chairperson opened the public hearing by reading the text of the notice.
No one spoke in favor of the applicant. The following people spoke in opposition to the applicant:

Joanne Lugo read a letter from Allen & June Huff, 378 Grand Street: Negative impact on neighborhood.
Animal Hughes, on behalf of several property owners on Grand Street: Stated 5 standards of law for Board
to consider in making decision. Believes hardship is self created since property was purchased “as is”.
Steven Affredue, 388 Grand Street: Opposes setback, unkempt property, not ideal neighbor.

Kippy Boyle, 400 Grand Street: Variance is too great, will change character of block.

Charles Brown: Owner of adjacent property, says he was never contacted about selling property.

The public hearing was duly convened and completed on September 28, 2010.
Motion to Close Public Hearing: MaryAnn Prokosch

Motion Second: Mirta Rivas

Roll Call Vote: Unanimous

Motion Carried: Unanimous

Zoning Board of Appeals to assume Lead Agency status for S.E.Q.R.A.:
Motion Made: Victor Mirabelli

Motion Second: MaryAnn Prokosch

Roll Call Vote: Unanimous

Motion Carried: Unanimous

Zoning Board of Appeals declares a Negative Declaration for S.E.Q.R.A.:
Motion Made: Victor Mirabelli

Motion Second: Mirta Rivas

Roll Call Vote: Unanimous

Motion Carried: Unanimous

Motion Made to approve AREA VARIANCE: Victor Mirabelli
Motion Second: Mirta Rivas
Roll Call Vote: Unanimous

Motion Defeated: Unanimous

2. Appeal No. 2010-14
Applicant: 2 LB, L1C
Owner: 2 LB, LLC/ Salvador Boutureira Il
Location: 2 Little Brittain Road




Requesting an AREA Variance for 7 feet on front yard setback, which does not meet the requirements of
the Schedule of Use and Bulk Regulations in a C-3 Zone and a request for an INTERPRETATION of the
determination of the principal use of the premises.

Motion Made to Table Item for One Month: James Kulisek
Motion Second: Victor Mirabelli
Roll Call Vote: Unanimous

Motion Carried: Unanimous

3. Appeal No. 2010-15
Applicant: Bill Bolinger - Newburgh Spectrum Developers LLC
Owner: City of Newburgh
Location: 83 Ann Street

Requesting an AREA Variance for 8,363 square feet on lot area, 50 feet on lot width, 34.5 feet on lot
depth, 15 feet on front yard setback, 10 feet on side yard setback and 4 parking spaces, for conversion to a
two-family dwelling, which do not meet the requirements of the Schedule of Use and Bulk Regulations in
an TC-1Zone.

William Bolinger appeared before the Board and advised that Newburgh Spectrum Development had
recently purchased the building and plans for a two family dwelling which will not change the building
footprint.

At this time the Chairperson opened the public hearing by reading the text of the notice.

No one spoke in opposition to the applicant. The following people spoke in favor of the applicant:
Marge Bell, 87 Ann Street: Welcomes the renewal on the block, invites owner to Block Association
Meeting.

Animal Hughes; Supports project.

The public hearing was duly convened and completed on September 28, 2010.
Motion to Close Public Hearing: Victor Mirabelli
Motion Second: James Kulisek

Roll Call Vote: Unanimous

Motion Carried: Unanimous

Zoning Board of Appeals to assume Lead Agency status for S.E.Q.R.A.:
Motion Made: Victor Mirabelli

Motion Second: Mirta Rivas

Roll Call Vote: Unanimous

Motion Carried: Unanimous

Zoning Board of Appeals declares a Negative Declaration for S.E.Q.R.A.:
Motion Made: MaryAnn Prokosch

Motion Second: Mirta Rivas

Roll Call Vote: Unanimous

Motion Carried: Unanimous



Motion Made to approve AREA VARIANCE: Victor Mirabelli
Motion Second: MaryAnn Prokosch
Roll Call Vote: Unanimous

Motion Carried: Unanimous

4. Appeal No. 2010-16
Applicant: Clavio Holdings, LLC
Owner: Clavio Holdings, LLC
Location: 14 Front Street

Requesting an AREA Variance for 5,450 square feet on lot area, 4 feet on lot width, 35 feet on lot depth,
24.4 feet on front yard setback, 25 feet on side yard setback, 6 feet on rear yard setback and 15 parking
spaces, for proposed restaurant, which do not meet the requirements of the Schedule of Use and Bulk
Regulations in an W-1Zone.

Charles Brown, Engineer and Vincent Clavio, owner, appeared before the Board and advised of the plan
to create a restaurant with a walk-up window for take-out food with limited indoor seating, on the first
floor of the existing building, which was built in the 1800’s and pre-dates current zoning codes. The
second floor of the building will be office space.

At this time the Chairperson opened the public hearing by reading the text of the notice.
No one spoke in opposition to the applicant. The following person spoke in favor of the applicant:
Animal Hughes; In favor of project, building pre-dates zoning.

The public hearing was duly convened and completed on September 28, 2010.
Motion to Close Public Hearing: MaryAnn Prokosch

Motion Second: Mirta Rivas

Roll Call Vote: Unanimous

Motion Carried: Unanimous

Zoning Board of Appeals to assume Lead Agency status for S.E.Q.R.A.:
Motion Made: Victor Mirabelli

Motion Second: MaryAnn Prokosch

Roll Call Vote: Unanimous

Motion Carried: Unanimous

Zoning Board of Appeals declares a Negative Declaration for S.E.Q.R.A.:
Motion Made: Victor Mirabelli
Motion Second: James Kulisek

Roll Call Vote: Unanimous

Motion Carried: Unanimous

Motion Made to approve AREA VARIANCE: Victor Mirabelli
Motion Second: MaryAnn Prokosch
Roll Call Vote: Unanimous

Motion Carried: Unanimous



Meeting Adjourned 8:45 p.m.

Respectfully Submitted: Approved:

Michelle M. Mills, Secretary Joanne Lugo, Chairperson



